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VOLUNTEERS (PROTECTION FROM LIABILITY) BILL 2002 
Declaration as Urgent 

MS McHALE (Thornlie - Minister for Community Development, Women’s Interests, Seniors and Youth) 
[12.33 pm]:  I move - 

That the Bill be considered an urgent Bill.   

I understand this Bill has the support of both the National Party and the Opposition, so I will be brief.  Last 
Thursday the member for Merredin moved that his Bill on this subject be declared an urgent Bill, and on that 
occasion I indicated that I would not support that motion because of the significant divergence of the two Bills 
before the House.  The impact of the National Party’s Bill was to remove any liability and, therefore, any 
recourse by an injured party other than through vicarious liability, and I thought it would not be in the public 
interest to debate that Bill on that day.  I think I have been proved correct by the public utterances and 
discussions during the past week.  Last Thursday I said there was a way forward and that was for me to present 
the Government’s Volunteers (Protection from Liability) Bill as an urgent Bill, and that is what I am doing 
today.  We all recognise that those who work for non-government voluntary organisations are in a critical 
situation and that the solutions are complex and multidimensional.  I commended the member for Merredin for 
his sincere attempt to contribute to the debate, but, as I said last week, there were fairly fundamental problems 
with his Bill and I did not support the urgency motion.  This House clearly has an appetite to debate this Bill, and 
I hope we can conclude the business in the Chamber today.  However, that is entirely in the hands of individual 
members.   

MR JOHNSON (Hillarys) [12.36 pm]:  The Opposition will not oppose the urgency motion, because we - and I 
think I speak for the National Party as well - appreciate the community work done by not far short of half a 
million volunteers in Western Australia.  It is important that we get this legislation into the community as 
quickly as possible.  However, this is evidence of a panic attack by the Government and the minister.  We have 
seen evidence of that panic attack already this morning with the Minister for Consumer Protection introducing 
and reading for the first and second times the Bill on home indemnity insurance.  This is so that the Government 
can go into the community and say it has introduced these Bills and they are with the Opposition etc.  The 
minister and the Leader of the House know that this Bill can get through.  It is not a perfect Bill, but I believe the 
minister was panicked into introducing it once our colleagues in the National Party, particularly the member for 
Merredin, introduced his Bill.  I do not know why the minister could not have introduced this Bill weeks ago.  
The Bill contains nine clauses on six pages, but two are just normal peripheral clauses.  It is a disgrace that the 
Government has taken months and months to get this Bill into the House.  It is incumbent upon the Government 
to explain why it took so long.  The Government and the minister have at their disposal Crown Law and drafting 
experts, and I believe they could have dealt with this months ago for the benefit of those volunteers in Western 
Australia.  However, the Government has not done that; it has panicked because of the Bill introduced by the 
National Party, and it wants to get the legislation through this House as quickly as possible.  The Opposition will 
not impede the carriage of this Bill, because parts of it are obviously very good.  During my contribution to the 
second reading debate, I will refer to where I believe there are problems, and also where some experts outside 
Parliament see problems.  It is all very well for the minister to introduce this Bill and say she has to get it 
through this House today and put the onus on the Liberal Party.  I thought it was a bit unfair to put it on the 
Liberal Party.  

Ms McHale:  I said “individual members”.  

Mr JOHNSON:  I am pretty sure she referred to the Liberal Party.  Hansard will show whether she did.  What 
gets through this House is determined by the will of its members.  It is incumbent upon this House to fully 
debate every piece of legislation and to scrutinise the clauses of legislation during consideration in detail.  We 
will not unnecessarily prolong debate on this Bill.  However, even if it passes through this House today or 
tomorrow, it must get through the other place.  I do not think the Government has a hope in hell of getting it 
through the other place because its priority is the industrial relations legislation.  The Government will not do 
anything until that has gone through the other place.  We have been warned that we might sit until God knows 
what hour tomorrow night or even on Friday because, after the gay and lesbian legislation, the industrial 
relations legislation is the number one priority of this Government.  When people criticise - 

Mr Kucera interjected.   

Mr JOHNSON:  The Minister for Health always interjects and makes comments, but he never takes any.  He is a 
bit cowardly in that respect.  He never takes interjections. 

I do not believe the Government will get this Bill through the upper House during this session.  The Government 
has introduced two pieces of legislation - the Bill we are discussing now and one the Leader of the House 
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introduced today - as a feel-good measure.  It wants to go to the public and say that it has introduced these Bills 
and that it will look after the people.  If the Government really meant what it said, these Bills would have been 
introduced weeks, if not months, ago.  In my view, it has missed its opportunity.  Neither of these Bills will get 
through both Houses of Parliament until the new session, by which time I am sure the Government will have 
found some other priorities to deal with before debating the very important Bill to protect volunteers in Western 
Australia.   

We will not oppose the declaration of this Bill as urgent; however, it must be properly scrutinised, particularly 
during consideration in detail.  

MR GRYLLS (Merredin) [12.41 pm]:  Before I speak to this motion, I recognise two St John Ambulance 
volunteers from Kellerberrin and Pinjarra in the public gallery.  This legislation will affect them.  The National 
Party will support this motion for this Bill to be declared urgent.  However, I must agree with the member for 
Hillarys.  The Premier announced his five-point plan on the public liability insurance crisis in February.  It is 
now the end of June, and the Parliament has only just received the first piece of legislation that goes some way 
towards protecting volunteers.  When a situation is a crisis, we should act quickly.  I do not think that the 
Government has acted quickly enough by taking six months to get the first piece of legislation into Parliament.  
The public is demanding answers to this problem, and it is up to the Parliament to provide them.  This is just the 
first step in solving this public liability insurance crisis.  I urge the Government to continue drafting legislation to 
address all aspects of the five-point plan over the winter break so that in the new session it can bring those Bills 
on for debate as a matter of urgency.  In that way, we could provide some comprehensive solutions to this 
problem.   

The minister has spoken about the National Party’s Volunteer Protection Bill.  We will support the motion to 
declare the Government’s Bill urgent; however, we also put on the record that our Bills differ.  We have come to 
a fork in the road on this issue.  The National Party believes that all volunteers should be exempted from public 
liability.  We will push that point during our contribution to the debate.  We welcome the declaration of this Bill 
as urgent.  We will argue strongly for our amendments, although we support the Bill in general.  

MR BOARD (Murdoch) [12.43 pm]:  As the opposition leader of the House indicated, the Opposition will not 
oppose the declaration of this Bill as urgent.  We do that not because we support what the Government has done.  
We think it has produced an inadequate response to this difficult situation.  We will not oppose the declaration of 
this Bill as urgent primarily because we understand that this is an issue that is of the utmost importance to our 
community.  There needs to be some certainty to allow these people to get on and do their very important 
volunteer work.  The Government well knows that we cannot drive our State without the support of our 
community, particularly the 80 000 or so frequent volunteers and the hundreds of thousands of others who 
volunteer on an irregular basis.  It is from that viewpoint that we will mount our argument on this Bill.  Although 
this Bill will provide some response to the difficulty of public liability insurance, we feel that it could create as 
many difficulties as we have now.  In fact, it might create even greater uncertainty, particularly for those who do 
not work with registered bodies.  Rushed legislation is not good legislation.  The history of this place is that 
ministers who have brought in rushed legislation, which has not received the proper scrutiny of the House, have 
regretted it.  We agree that legislation needs to be enacted, but we are not convinced that this is an adequate 
response.  However, we will allow the minister to bring the Bill on for debate today.  

MR TRENORDEN (Avon - Leader of the National Party) [12.45 pm]:  I want to firmly put on the record one 
point: it is because of the National Party that this Bill is before the House today as an urgent matter.  There is no 
other reason.  The National Party is the only reason this Bill was introduced into the House last week.  We 
introduced our Bill some weeks ago because it became very evident that the Government would not produce its 
Bill before the long break  

Ms Radisich:  That is absolute rubbish.  

Mr TRENORDEN:  It is not rubbish at all.  It is as clear as a bell. 

Ms Radisich:  You have no idea. 

Mr TRENORDEN:  The member’s argument has no substance.  If it did, the Government would have introduced 
this Bill in time to get it through this and the other House before the break.   

Ms Radisich:  We wanted to get it right. 

Mr TRENORDEN:  We are very disappointed.  Although this Bill will pass through this House this week, it will 
not get through the other House in that time.  That is of great concern to us.  The Labor Party came out months 
ago with huge rhetoric.  However, as this Government loves to do, it ran the rhetoric but did absolutely nothing 
else.  It dropped this issue until we introduced a similar Bill into the House.  That is true.  We will push this as 
hard as we can today.  We are desperately unhappy that the legislation will not pass through the other House 
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before the break.  I do not have to tell members the significance of 30 June in the insurance industry.  Every day 
there is a growing list of casualties in the public liability insurance area.  We have today learnt that Guides 
Western Australia is the latest.  Hundreds of organisations will be lining up asking for help.  The Government 
has been sitting on its hands.  The National Party brought this debate on.  We support this Bill being declared 
urgent, and we will put our position as forcefully as we can.  

Question put and passed.   

Second Reading 

Resumed from 19 June. 

MR JOHNSON (Hillarys) [12.48 pm]:  I am the lead speaker for the Opposition, and the National Party will be 
working very closely with us. 

Ms MacTiernan:  As is its wont. 

Mr JOHNSON:  My friend the member for Armadale.  I thought an interesting comment was made while we 
were discussing whether this Bill should be an urgent Bill - 

Ms Radisich:  What we say privately is not for you to repeat.   

Mr JOHNSON:  The member interjected across the Chamber. 

Ms Radisich:  We were having a private conversation.  If you disrespect our personal relationship, I will be very 
upset.   

Mr JOHNSON:  As long as she does not tell my wife! 

Ms Radisich:  Give me some credit.  

Mr JOHNSON:  I was going to make a comment, but I like the member for Swan Hills very much.  As she is a 
nice person and does a sterling job, I will not refer to the comment she made by way of interjection.  However, 
she must learn to be very careful about what she says in this place.  She must be prepared to stand by her 
comments, but obviously she is not prepared to.   

I now turn to the Bill.  This is a very important issue.  As I have said previously in this House, I have been told 
that there are about half a million volunteers in Western Australia.  It is a great shame that this Bill was not 
introduced earlier.  A lot of information needs to be sought, and I do not believe the Government has sought that 
information yet.  I will ask some questions of the minister during my speech and I hope that when she responds, 
she will have some answers.  Certain groups of volunteers will have no cover whatsoever.  I want to know which 
groups of volunteers will not be covered.  I am fully aware that if they are members of an incorporated 
association, they will be covered, in so much as the incorporated association will have to cover those volunteers 
under its insurance.  I have received some correspondence from Colin Huntly, and I am sure the minister is 
aware of him.   

Ms McHale:  He has corresponded with every member in this Chamber.  

Mr JOHNSON:  That is right.  Because he knew that I was the opposition spokesman on this issue, he has 
probably corresponded with me a little more.  He has some serious concerns about the Bill.  The Bill does not 
address the major problem with volunteers and volunteer associations.  Insurance liability is the biggest problem 
facing volunteers and volunteer associations in this State, and probably in this country, at the moment.  I am a 
member of two voluntary associations.  One of those associations is expecting its insurance renewal in 
September.  That association does a fantastic job at the children’s hospitals not only here but also in the eastern 
States.  The insurance broker who deals with that association cannot give any indication of what the premium 
will be when the association seeks insurance renewal in September.  However, the association has a pretty good 
idea that it will be one heck of a lot more than it is at the moment.   

The insurance premium of another association with which I am involved has increased from $6 500 two years 
ago - there is a large liability content in that premium - to nearly $13 000 just a few months ago.  The problem 
with insurance premiums is that the onus is now on incorporated associations.  Some insurance companies do not 
want to insure these volunteer associations, and some of them cannot get insurance.  I have been told that the 
Pony Club Association of Western Australia is having enormous difficulty getting insurance coverage for the 
people involved in its activities.  The problem will arise when volunteers are used.  Volunteers are great assets in 
doing some good in the community and in assisting people who need help.  Now they will have to fundraise to 
try to raise the money to pay the insurance premiums.   

I ask the minister - I hope she will respond to me - exactly how much correspondence and how many meetings 
she has had with the Insurance Council of Australia Ltd or with insurance companies to determine how this issue 
can be addressed.  If she has not spoken to the Insurance Council at length and has not tried to broker a deal 
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whereby volunteer associations can get reasonable insurance at a reasonable cost, her Bill will defeat the object 
of trying to help volunteers.   

Incorporated associations can be large or small; they might have only 10 or 20 volunteers who work under the 
Associations Incorporation Act 1987.  They might be very small groups that do a specific job in helping in a 
specific area of the community.  However, there can be other incorporated associations.  My colleague the 
member for Merredin acknowledged two members of the volunteer - 

Ms McHale:  St John Ambulance. 

Mr JOHNSON:  Yes, St John Ambulance.  Is that an incorporated association?   

Ms McHale:  If it is an incorporated organisation, it will be covered by the Bill.   

Mr JOHNSON:  Is it an incorporated association? 

Ms McHale:  I understand that it is.   

Mr JOHNSON:  Even its regional services? 

Ms McHale:  If they are incorporated bodies, and I understand they are, they will be covered by the Bill. 

Mr JOHNSON:  I am not sure whether they are.  Because the minister introduced this Bill to the House only late 
last week, I have not had the opportunity to gather all the information that I would like.   

Ms McHale:  St John Ambulance is an incorporated association.  Incorporated associations will be covered by 
this Bill.  For the public record, this Bill has been in the House for about three weeks.  

Mr JOHNSON:  How long? 

Ms McHale:  Sorry, two weeks. 

Mr JOHNSON:  The minister introduced it last week.  

Ms McHale:  Did I? 

Mr JOHNSON:  Yes, she did. 

Ms McHale:  Time flies.   

Mr JOHNSON:  The minister does not even know when she introduced this Bill.  She introduced it last 
Wednesday. 

Ms McHale:  That is why we are dealing with it as an urgent Bill.   

Mr JOHNSON:  This is three sitting days later.  

Ms McHale:  It is an urgent Bill. 

Mr JOHNSON:  I know.  However, when she introduced the Bill, the minister did not indicate that she would 
move a motion to declare it an urgent Bill.  It was only when the National Party wanted to declare its Bill urgent 
that she thought she had better get a move on; that is why she has done it.  She has been dragged kicking and 
screaming to the realisation that there is a big issue in the community that is affecting many organisations and 
individuals.  This Bill does not cover - 

Mr Kucera:  Your federal colleagues have done nothing about this. 

Mr JOHNSON:  If the Minister for Health is not man enough to take interjections, he should not make them.  I 
have never seen him take an interjection; yet he is the first member of this House to make them.  The minister 
does not play the game, as the member for Armadale says.  She plays the game; she makes interjections and she 
takes them.  It is one-way traffic with the minister.  I thought that he would keep quiet at the moment.  

Ms MacTiernan:  Why should he? 

Mr JOHNSON:  I just think he should. 

Mr Kucera:  People in glass houses.  

Mr JOHNSON:  Here he goes again! 

Ms MacTiernan:  You are not just a barrow boy; you are a bullyboy.  

Mr JOHNSON:  A barrow boy!  

Mr Kucera:  Worse than that, he is an East End barrow boy. 
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Mr JOHNSON:  The minister has it wrong; he is misleading the House again.  I was not born in the East End; I 
was born in London. 

Mr Kucera:  However, you used to push your barrow down there. 

Mr JOHNSON:  I have never pushed a barrow in my life - not the sort of barrow the minister is referring to. 

Mr Kucera:  That is not what we have heard.  

Mr JOHNSON:  There is nothing wrong with barrow boys; they work jolly hard to try to make a living.  If the 
minister thinks he is insulting me by calling me a barrow boy, I will wear that criticism with pride. 

Ms MacTiernan:  It seems there is a little socialist leaning coming from the member. 

Mr JOHNSON:  No; I have never been a socialist in my life.  I have never stooped that low; I have had more 
commonsense.  Once again, I get sidetracked by the member for Armadale and the Minister for Health.  It 
always happens; I cannot help it.   

I note the article in The West Australian by Ben Harvey quoting Mr Huntly, which I am sure the minister has 
seen.  I do not know whether the minister agrees with Mr Huntly, but the article reports him as saying that the 
Government’s Bill could be effective if certain amendments were made.  He goes on to say that he has a problem 
with the National Party’s Bill.  He also says that the Government’s Bill does not, on its own, ensure protection 
for volunteers.  He is a lecturer at Curtin Business School.  I assume he is quite a knowledgeable fellow in this 
area.   

Mr Grylls:  The problem with the National Party Bill was that it was too broad and protected too many 
volunteers.  

Mr JOHNSON:  I agree with the member for Merredin. 

Mr Dean:  How can you have too many volunteers? 

Mr JOHNSON:  The member for Merredin said that it protected too many volunteers.  The member for Bunbury 
should not misrepresent what my colleague said.  This Bill does nothing for those people who help their 
neighbours - the good Samaritans.   

Good Samaritans are being put in more jeopardy, because the Government is highlighting the fact that they can 
be sued for doing a good deed for their neighbours.  They might cut the grass or take them shopping, or do an 
odd job for some elderly people who cannot manage.  This Bill does nothing for those people, who are all 
volunteers.  If the minister were to help her elderly next-door neighbour, she would not be covered but be 
vulnerable.  If something amiss happened that was not of her making - it was not the result of her being on drugs 
or drinking too much alcohol, or her car not being insured properly - when doing an act of goodwill to help a 
sick or elderly neighbour, she would be vulnerable.  That must be addressed in this Bill.  I know that there is talk 
of bringing a good Samaritans Bill before the House, but the Government could have covered those volunteers 
for the time being and then amended this Bill later on down the track when it got its act together and worked out 
exactly what it would do for volunteers in Western Australia. 

Ms McHale:  Are you supporting the concept that there should be no recourse for an injured party?  That is what 
you would be doing if you removed the liability of a volunteer working on his or her own. 

Mr JOHNSON:  I accept that it is a very complex issue.  I do not want people being helped or people helping to 
be placed in a vulnerable position.  That is why this Bill is a bit of a knee-jerk reaction as a result of a panic 
attack on the minister’s part on behalf of the Government to try to get some sort of good news out before the 
winter recess.  If it were not for that, the minister would have given the subject a lot more consideration and got 
something before Parliament much earlier. 

It may not be a bad idea to have a moratorium for six months to ensure that no volunteers who act in good faith 
when helping people in the community and who do nothing deliberately wrong should have some immunity 
from civil action against them for any injury or mishap involving them.  What the minister is doing now is 
putting all those people in jeopardy.  In many regional and rural areas many people form little groups to do some 
good in the community.  I am sure that my colleague will say more on that. 

Ms McHale:  Do you support the National Party’s Bill?  I need to be clear for the purposes of the debate. 

Mr JOHNSON:  I am sure the minister does.  I believe the minister could quite easily have included in the 
Government’s Bill, which could have been similar to the National Party’s Bill, a moratorium covering all small 
groups that are not incorporated, to give them the opportunity to incorporate so that they would be covered by 
insurance.  However, that is no good if they cannot get insurance or if the insurance premiums are so high that 
they cannot afford to pay them.  The Labor Party is the Government now and it is its problem.  The minister 
should try to be responsible and not berate the National Party Bill.  In all conscience, the Bill contained many 
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good provisions.  The National Party was trying to look after the voluntary workers in the community, so they 
would be free from being sued.  I know that the minister is trying to get me to say that the National Party Bill 
was fantastic and all the rest of it.  I am sure that there were problems with it.  The National Party probably 
thinks that it was fantastic.  I would have supported it in the short term until it was amended to improve the 
situation for everybody.  However, the minister has simply shifted the cost and has done nothing to help 
individuals and small groups who do their utmost to help people in the community. 

Mr Grylls:  The small country groups will not be protected by this Bill at all. 

Mr JOHNSON:  Exactly, and I am sure the member will be saying that when he makes his second reading 
contribution.  There is no protection.  Even if the provisions of the National Party Bill covered only regional and 
rural areas, they could have been incorporated into the Government’s Bill until such time that something more 
positive and lasting could be provided for those people in regional and rural areas.  Most of the volunteer groups 
in the metropolitan area are reasonably large, I would suggest, and are incorporated associations.  Some of them 
will go bankrupt just trying to raise the funds to pay their insurance premiums. 

The Government could address this situation in various ways.  The State Government Insurance Office was 
established to provide workers compensation insurance.  From what I can gather, it was established because no-
one would cover the liability for certain groups of workers.  I think those workers were particularly in the 
asbestos industry.  The SGIO, which was a government instrumentality in those days, facilitated insurance cover.  
The State Government Insurance Commission covers people who are injured in car accidents and people 
requiring workers compensation.  Why can the Government not look at the possibility of a government insurance 
facility that would provide insurance for volunteers?  The loss of volunteers in Western Australia will mean that 
so much work that is being done by them will have to be covered eventually by the Government.  Why not come 
up with some novel idea?  The minister can get the credit for it, as long as she acknowledges that I first 
mentioned it here today.  Insurance could be guaranteed for volunteers.  There could be a cap on it. 

Ms McHale:  I hate to disappoint the member, but the Government is considering some major issues.  The 
member’s major criticism is that nothing has happened yet.  As everybody acknowledges, these are complex 
issues.  The Government is looking at what RiskCover can do and what other options are available.  I may not be 
able to give the member credit for it when something happens, but I take on board his general comments. 

Mr JOHNSON:  The minister has said nothing in this House.  We normally see government by press release, 
because everything the Government does is announced by press release before it is brought into this House.  
Because we have not seen a press release on what the minister is suggesting, I must question whether what she is 
telling me is absolutely factual or whether she is jumping on a bandwagon and thinking that the member for 
Hillarys has come up with a novel idea and that perhaps the Government should be looking at it. 

Ms MacTiernan:  In your dreams. 

Mr JOHNSON:  The minister is off again. 

Mr Kucera:  I can hear the wheels squeaking. 

Mr JOHNSON:  The Minister for Health calls me a barrow boy.  I think I shall refer to the Minister for Health as 
Mr Noddy in the future, because whenever members on his side of the House say something, all he does is nod 
his head.  He is like the policeman in Noddy’s Toy Town. 

Let us get back to the Bill, because it is more important.  If a couple of members opposite did not continue to 
interject on me, we could progress this Bill.  I am delighted to hear that the minister has acknowledged that my 
suggestion is a feasible solution that could be looked at. 

Ms McHale:  I am considering all options. 

Mr JOHNSON:  Yes, but because it is so urgent, I am staggered that the minister has not already done something 
more positive than simply look at it.  The minister must do more than simply look at these things; she must get 
on and do them.  The same comment could apply to the Minister for Consumer and Employment Protection and 
home building indemnity insurance.  Builders are going bankrupt, not because their businesses are failing but 
because they cannot get insurance.  If we are not careful, we will have a similar situation with voluntary 
organisations.  They will be disbanded if they cannot afford to pay massive insurance premiums. 

The minister should come to grips with this issue over the six-week parliamentary winter break and provide a 
solution when Parliament resumes that will protect volunteers.  Voluntary organisations should not be left in a 
precarious situation in which just one or two insurance companies may or may not be prepared to insure them.  
The issue is about not only enormously increased premiums, but also whether these organisations can get 
insurance in the first place.  Only a small number of insurance companies are prepared to handle these sorts of 
insurance issues.   
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A concern was raised about parents and citizens associations, but I am told that voluntary fundraising or other 
work for schools is covered, provided that the P&C association in question paid affiliation fees to the Western 
Australian Council of State School Organisations, which has an insurance broker managing the insurance on its 
behalf.  As a past president of WACSSO, Madam Deputy Speaker would know that.  That insurance should 
cover P&C workers in their fundraising activities.  It would be interesting to know whether insurance premiums 
for WACSSO are going up.  Has the minister spoken to WACSSO about the work all P&C associations do in 
fundraising? 

Ms McHale:  The officers had a meeting with WACSSO.  

Mr JOHNSON:  Perhaps in the minister’s response she could tell me whether WACSSO’s insurance premiums 
are increasing, whether it can get insurance and when its insurance falls due.  Some P&C associations in my 
electorate are a little concerned.  Local P&C associations may not get the message straightaway.  That would be 
very interesting.   

The Lions clubs and some other service clubs will be covered under the legislation because they are part of an 
incorporated association.  However, they are concerned about what the cost of premiums will be.  I have spoken 
with the person who deals with this issue for Rotary clubs.  The Rotary clubs have just renewed their insurance, 
so it will be okay for the next 12 months, although I believe the premium has increased.   

The big issue is that public liability insurance does not cover volunteers who are delivering authorised services.  
Nothing covers that except Medicare.  Those people must have personal accident cover.  When the protection 
Bill was passed in South Australia, the media broadcast that volunteers were not covered.  Of course, that was 
not true.  I hope that does not happen in this State.  Volunteering WA obviously has a particular interest in this 
item.  It says that this must be only the first step; it is not the panacea.  It urges the minister to do something over 
the parliamentary winter break.  When Parliament resumes, the minister could amend this Bill to make it much 
better legislation than is currently before the House.  Volunteering WA is also concerned about escalating costs, 
not only for civil liability but also for personal safety when delivering services.  Its media release states -  

It is usually the same volunteers who have to raise the funds to meet the costs.  The challenge is to 
achieve protection for volunteers and fairness to all concerned. 

That is what everybody wants.  It is a great shame that I did not have more time in which to get information on 
this issue.  I have collected as much as I can, but I do not think that the legislation is well set out.  This is a 
classic case in which a Bill needs to be sent to a standing committee.  A standing committee could find out a lot 
more information - it could call people before it to provide information - to address a lot of the issues and areas 
of concern in this Bill.  The minister will not want this Bill to go to a standing committee, but I suggest that 
when this Bill gets to the upper House, it will almost certainly go to a committee.  Does the minister concede that 
point? 

Ms McHale:  I hope it will not, because it is a relatively short Bill and is fairly precise and clear in its intent.  
However, if it does go to the Standing Committee on Legislation, the process will be delayed.  I do not 
personally agree with that.  You and I know that that is out of our control.  

Mr JOHNSON:  It is not out of the minister’s control.  The Government is propagating the myth that the delay in 
the upper House is all the fault of the opposition party.  That is absolutely untrue.  The Government has control 
of the upper House.  It brings on its agenda.  

Mr D’Orazio:  The Government does not decide whether the legislation goes to a committee.  

Mr JOHNSON:  The Government and its coalition partner, the Greens (WA), have the numbers in the upper 
House.  If the Government were to decide that the Bill would not go to a committee, it would not. 

Mr D’Orazio:  You made the comment that the Government has the power.  It does not.  It would need the 
Greens.  
Mr JOHNSON:  The Greens are part of the Government.  Let us be sensible about it.  The Greens are more left 
wing than the Government, but they are in coalition.  The Government would do a deal with the Greens, like it 
did on the industrial relations legislation and other matters.  
Mr Kucera:  Like you did with One Nation.  
Mr JOHNSON:  What deal did I do with One Nation?  The minister is silent once again.  He made a puerile 
interjection and tried to insinuate that I had done something wrong, but when I asked him to back it up, he was 
silent.  I ask the Minister for Health: what deal did I do with One Nation?  
Mr Barnett:  The cat’s got his tongue.  
Mr JOHNSON:  I would keep quiet if I were him.  The minister gets into trouble when he makes interjections.  
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Mr Kucera:  Do I?  
Mr JOHNSON:  Yes, he certainly does.  He might hear more about that at some stage.  He does not have the guts 
to respond when asked.  He makes these comments but has nothing to back them up.  It is a bit cowardly.  This 
Bill will almost certainly go to a standing committee of the upper House because of its deficiencies.  It will not 
go to a standing committee of this House because the Government would not agree to that.  However, it should 
go to a committee of this House because this House should have a good, close look at it.  The time in which this 
House has been given to scrutinise this Bill is nowhere near long enough.  Because of the implications of this 
Bill -  
Ms McHale:  Why did you support the National Party last week in the motion for its Bill to be declared urgent?  
It is a bit contradictory. 

Mr JOHNSON:  Because something needs to be done.  Something has to be progressed through this House to 
protect volunteers.   

Ms McHale:  I am just pointing out your inconsistency.  

Mr JOHNSON:  There is no inconsistency at all.  I supported both Bills being brought on as urgent.  I also said 
that the Government brought in its Bill only because the National Party had brought in a Bill.  The National 
Party was the first cab off the rank as far as this legislation goes.  It introduced its legislation.  We supported that 
Bill being declared urgent so that it could be debated in the second reading and consideration in detail stages.  If 
there were any flaws in the Bill, we could have dealt with them during the consideration in detail stage and made 
amendments, but the Government did not want to do that; it wanted to introduce its legislation so that it could try 
to get some glory.  It will not get a lot of glory from this Bill.  The Government’s spin doctors may be able to put 
a lovely spin on it, but it will not affect any volunteers by the time a lot of these organisations need to renew 
their insurance premiums.  Many of them will have to renew their insurance premiums at the end of June; that is, 
at the end of the financial year.  This Bill does nothing for them whatsoever.  When it leaves this House and gets 
to the other place, it will sit on the Notice Paper, way down on the list of priorities.  It will have to be reinstated 
in that House - I assume it will get to that House - in August after Parliament is prorogued in July. 

Mr Barnett:  The Premier said in February that this was urgent - nearly six months ago. 

Mr JOHNSON:  Absolutely.  It was a big spin.  The Premier probably gets that from his mate Tony Blair.  Peter 
Mandelson, who is Tony Blair’s spin doctor, is the greatest spin doctor in the world, I reckon.  I do not know 
about the Americans, but certainly he is Tony Blair’s right-hand man and does a fantastic job.  However, he has 
come unstuck many times.  If the Premier goes down the same line that his old mate has been going down, he 
will run into a lot of problems in the next year or two.   

That was the spin in February when the Premier made his comments.  We are now in the dying throes of this 
session of Parliament.  As far as we are aware, we have only one more sitting day to deal with this very 
important issue.  I will not say that the Bill is the answer, because I do not think it is.  Many things must be done 
to it.  However, there will not be enough time today or tomorrow to deal with it adequately.  Without a doubt, the 
Bill should go to a standing committee.  It will not be referred by this House to a standing committee, but I am 
almost certain that when it gets to the other place it will be sent to a standing committee.  Quite rightly, members 
in the other place will have concerns about the content and implications of this Bill and whether it will do what 
the Government says it will do.  They have every right to be concerned and to send it to a committee.   
I am sure that some members will be delighted to hear that I will conclude now.  I do not want to delay this Bill, 
and I am looking forward to the consideration in detail stage so that the minister and her advisers can answer 
some of the questions that I will ask.  The Government will not be obstructed by the Opposition on this Bill, 
even though the Opposition has legitimate concerns because the Bill does not answer all the problems for 
volunteers in the community.  However, the Opposition will want clear answers to concerns that it has.   
MR BOARD (Murdoch) [1.22 pm]:  The minister has introduced an urgent Bill that deals with the protection of 
volunteers from liability, as long as those volunteers are part of an incorporated body.  If this Bill is passed 
unamended, the reality is that some volunteers will be offered protection under certain circumstances.  That is 
the best that the Government will be able to achieve by the introduction of this Bill.  In so doing, the problem 
will be transferred from the volunteers to the incorporated body.  The Government is not resolving the issue; it is 
transferring it.  As long as individuals are working under certain conditions - we will deal with those - in a 
voluntary capacity in an incorporated body, the issue of liability will be transferred from the individual to the 
incorporated body.  It will not resolve the cost and litigation issues or the problem with the ambulance-chasing 
industry that is developing in this State.  It will not resolve any of those issues; it will simply transfer a set of 
responsibilities from the individual, who will be protected as long as he is working in an incorporated body 
under certain circumstances.   
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Two classes of volunteers will be created in this State; that is, those who work for an incorporated body and 
those who do not.  Those who do not will have no protection.  In fact, if we want to send a signal to the 
volunteers in this State that they have no chance of protection, that they are on their own and that we want them 
to cease their voluntary work, this Bill will do it.  It will tell all those volunteers that they have no protection, 
unless the body for which they are working is incorporated.  How does the body become incorporated?  How 
does it go through the process of incorporation and all the aspects that go with it?  That is the first issue.   
The second issue is that not all those people who are involved in an incorporated body will be covered, unless 
they are working under certain circumstances.  They must be authorised by the incorporated body.  Authorisation 
is a requirement that will need some kind of formalisation.  I will no longer have the opportunity to take a friend 
or someone else with me to help with my voluntary work.  Any such person must be authorised to do so.  It is 
bureaucracy gone crazy.  Why are we doing all this?  Why are we finding a part solution, albeit a bureaucratic 
one, that will bring us unstuck in many respects, when the real issue is not about volunteers; it is about the 
people who want to pursue litigation in this State for whatever reason?  Why should volunteers who work in 
whatever capacity for the good of our community be subject to litigation in the first place?  As a State and as a 
nation, why have we allowed that to happen?  Must we follow the American example and become a litigious 
society?  Why can we not protect people from this industry that is developing, notwithstanding that legitimate 
cases may come forward from time to time?   

In many ways, we are signalling that litigation is on - come in and have a go at the corporation because it is now 
protected by the insurance that the volunteers and other bodies must somehow meet.  As litigation increases, so 
will the premiums.  In the health portfolio, as the Minister for Health knows, or in any other sphere, premiums 
are continuing to increase in the area of protection.  The issue is not being resolved; it is just being transferred 
from an individual to a body, and the individuals will have to raise the money in some way.  Hence, we do not 
have a solution.  It is a part solution that, by its own determination, may create more problems than we have 
today by signalling that there is an opportunity for people to litigate against volunteers.  That is a difficult area.   

In the area of emergency services, in particular - tragedies at sea, fires and flood - volunteers are not only putting 
their lives on the line but also saving other people’s lives.  In litigious societies, some people are not prepared to 
go forward, even in a traffic accident, for fear of litigation.  Even medical professionals in some countries are not 
prepared to go forward in an emergency because they do not want to get sued.  Is that the sort of society we want 
to create in this country?  No, we do not.  Hence, the solution to this issue should not be about incorporation, 
being authorised, paying premiums and having cover.  The solution to the problem is to deal with the reasons 
that people are sued in the first place and how we can stop that happening.   

Only some weeks ago in this Parliament we debated a Bill that dealt with vexatious litigation.  Under that Bill, 
the situation is that people will find it difficult unless the first process they go through involves a court and a 
judge.  They will not be able to proceed with litigation until they are able to substantiate that there was fault.  
They will not be able to drag people into court and settle out of court or go through all the trauma and issues 
involved in bringing people, particularly innocent citizens, before the court unless there is a determination by an 
independent body that there was fault and that there is enough evidence to support the case proceeding.  Why 
could something similar not be applied here?  Why not put up barriers to litigation in the first place?  Why is it 
being made easier for the litigation industry to go after incorporated bodies?  They will now have a higher level 
of protection as a result of the insurance they are required to take out to cover all volunteers.  These areas need to 
be addressed. 

Although I am sure the intentions of the minister and his advisers are good, the reality is that this Bill is window-
dressing that will not even partially resolve the issue, and may cause greater distress, particularly for those 
people who are now told, as a result of this Bill, that they are no longer covered at all.  Unless they work for 
incorporated bodies, they are out in the cold.  What does that mean for all those organisations - and who knows 
which are incorporated?  Volunteers will have to find out quickly whether an organisation is incorporated.  If it 
is not, they will not work for it.  I fear that much voluntarism will disappear as a result of this confusion and the 
fact that some organisations are not incorporated.  The things they have done for many years, believing they are 
acting in the spirit of the community and doing good work, are no longer acceptable, and that creates a problem. 

The Government is not really looking at the meat of this issue, and the real crux of what needs to be done.  It is 
time this Parliament and the community took a stand.  Litigation should not be allowed to continue to rise.  It is 
happening in the health area, where it is out of control.  Obstetricians who have practised for 40 years without 
being sued are now receiving four or five lawsuits a year.  They do not want to be dragged through the court, or 
to give themselves a bad name, so they settle out of court.  A whole industry has developed around chasing 
litigation.  The Government should be asking why this is being allowed to happen.  It is seen in the workers 
compensation area and a range of other areas, and now volunteers will be targeted as well.  That is not good 
enough, and it is time the Parliament sat down and worked out a way of dealing with these issues.  It does not 
fall on the one minister, because it affects a range of portfolios and government services.  This Parliament could 
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address this issue in a cooperative and bipartisan way.  The member for Hillarys has suggested that the Bill go 
before a committee, and I concur.  The Opposition may be able to support parts of this Bill, but only temporarily.  
It is not a solution.  I can assure the minister that a whole range of issues will be created by the passage of this 
Bill, especially about its nature and urgency.  I will address most of my issues in the consideration in detail stage, 
but I urge the minister to take on board that this is really only putting bandaids on the problem.  She should get 
together with her ministerial colleagues and find a solution, via the mechanism of this Parliament, to deal with 
the problem of litigation and how genuinely to protect the community.  
MR GRYLLS (Merredin) [1.34 pm]:  The National Party has taken the lead on this issue.  Since I first came 
into Parliament last December I have been questioning the Government about what it intends to do to address the 
public liability issue.  A five-point plan was announced by the Government in February.  The National Party 
pressed the Government to put some facts behind this plan, and to explain it to the Parliament.  We were told that 
ministers were attending meetings in the eastern States to discuss with other state ministers how this issue was 
developing. 
It has taken the National Party, with the scant resources of the leader’s office - I thank the National Party staffers 
for the work they have done - to bring a Bill to Parliament to start the process.  Amazingly, a few days later, the 
Government’s Bill was introduced - perhaps that was just coincidence.  Having put this issue on the agenda and 
asked that it be brought forward, and then having presented the National Party Bill, it was quite disappointing to 
the National Party to find that its Bill could not be debated as an urgent matter, even though it was quite similar 
to the Government’s Bill.  Now, the House is debating the Government’s Bill as an urgent matter.  We support 
having this Bill brought on as urgent, but we would like it put on the record that the National Party is 
disappointed that its Bill was not accepted as an urgent Bill.  

The Government claims that the National Party’s Bill is flawed.  That Bill says, quite simply, that volunteers 
need to be protected.  The Government’s Bill will protect only some volunteers.  It is excellent that volunteers in 
incorporated bodies will be protected, but what about those volunteers who are not in incorporated bodies?  They 
have been hung out to dry.  The fact is that many of those small organisations that are not incorporated are out in 
the country, in the areas represented by the National Party.  This is the number one issue in small country towns.  
How will they continue to function as towns with this public liability crisis hanging over their heads?  That is 
why the National Party has pursued this so vigorously, and looks forward to debating this Bill during the 
consideration in detail stage, so that it can put its issues forward.  It must be clearly put on record that this 
legislation will not protect volunteers who most need protection - those in the small country groups.   

The member for Hillarys spoke about the Lions clubs.  It is very easy to draw a comparison in this case.  The 
Lions club in Hillarys probably has 200 members.  When the public liability premiums go up to over $1 000, it is 
difficult for that club to raise the extra money, but it is still possible.  The Lions club in Merredin has perhaps 10 
members.  They are still out there doing the same things for their community, and the premium is the same - 
$1 000.   

Mr Omodei:  Probably more.  

Mr GRYLLS:  It could well be more.  How is that club supposed to afford the premium?  That is the exact 
problem the National Party’s Volunteer Protection Bill 2002 addresses.  It tries to exempt those volunteers in 
small community groups in country towns so that they do not have to pay that premium, which threatens to stop 
them from performing their duties as volunteers.  The Government’s Bill will not help those people.  Although it 
will have an effect on incorporated organisations, the most vulnerable people will receive no benefit from it at 
all.  

I will run through the Government’s Bill as the National Party sees it.  The key issue is that this Bill merely 
shifts the liability from the volunteer to the organisation.  Using the Lions club as an example once again, the 
volunteer is protected, but the Lions club, the incorporated body, will be forced to pay the bill; that is a problem.  
Organisations in the country will still be required to pay a public liability premium, which they simply cannot 
afford.  The organisations included in this Bill are incorporated groups, local government and other bodies 
corporate, state agencies and departments of the public service.  The Bill excludes volunteers from the Fire and 
Emergency Services Authority, honorary fisheries officers, and honorary officers with the Department of 
Conservation and Land Management.  These volunteers can be excluded because provisions in the legislation 
governing them offer them protection. 

Clauses 1 and 2 of the Government’s Bill cover the short title and commencement.  Clause 2 provides that 
different provisions of the Bill may be proclaimed on different days.  This is because the Bill refers to a clause of 
the Fire and Emergency Services Legislation Amendment Bill 2001, which has not yet been enacted.  The 
National Party will support the first two clauses. 

Clause 3 is principally concerned with defining a community organisation and the types of community work 
covered by this Bill.  The community organisation definition is very narrow, and the National Party will move 
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amendments that aim to address this problem.  The National Party’s legislation has attracted the criticism that it 
is far too broad, but that is exactly its point - to encompass every volunteer in the State.  That was well said 
earlier today.  Every volunteer needs protection from the public liability crisis, not just the volunteers in 
incorporated organisations.  The National Party was very clear in making its definition as broad as it could to 
include all volunteers.  In the Bill, “community work” includes work done for a political purpose.  However, it 
excludes work in health care, which was included in the National Party Bill, and work in cultural heritage.  The 
National Party will move amendments to include these two areas to broaden the range of volunteers who will 
benefit from the Bill. 

Clause 4 defines who is a volunteer.  It specifically excludes people performing functions defined in the Fire and 
Emergency Services Authority of Western Australia Act, fisheries officers, honorary wildlife, forestry, ranger 
and CALM officers, and people performing functions under the Conservation and Land Management Act.  It 
also specifies that a volunteer is unpaid, with the exception of remuneration of expenses or normal employment 
salary to cover employees undertaking community work condoned by an employer.  It also excludes work 
undertaken because of a court order.  The National Party will support this clause.  

Clause 5 states that the Bill will apply to civil liability for “a thing done by a volunteer”.  It also states that the 
legislation, when enacted, will not override other laws.  The National Party will support this clause.  Clause 6 
states that a volunteer is protected from civil liability or anything done in good faith when undertaking 
community work.  Exclusions in the clause include contracts covered by the Motor Vehicle (Third Party 
Insurance) Act, people operating outside the scope of community work, and people impaired by drugs and 
alcohol. 

Clause 7 transfers liability from the individual to community organisations.  Once again, the National Party’s 
Bill differs and it intends to move an amendment to stop this from happening.  The transfer of liability is the 
primary problem the National Party has with the Bill.  In country towns, the volunteers are the organisation.  We 
are talking about small groups of people; perhaps five, 10 or 15 in total.  They all sit around the committee table; 
there is no head office, as there is with a Lions club or St John Ambulance branch, that will take responsibility 
for paying an insurance premium.  We are talking about small groups in which the volunteers are the 
organisation.  Clause 8 precludes an organisation from seeking an indemnity from a volunteer for the liability an 
organisation may incur from the actions of a volunteer.  The National Party will support this clause.  Clause 9 
allows for the prescribing of regulations. 

I will address the National Party’s key issues of concern with the Bill.  Protection is very limited.  Only 
incorporated groups, government agencies and local government are covered by the Bill.  We commend the 
Government for at last bringing legislation before the House that goes some way to protecting some volunteers.  
However, the Bill is not wide enough to protect the volunteers that members represent in country towns.  Small, 
unincorporated groups are not afforded any protection.  It must be recognised that regional Western Australia has 
the highest rate of volunteering in Australia, with 45 per cent of regional Western Australians putting up their 
hands for some form of voluntary work.  This should be recognised by the House.  Regional Western Australians 
are putting up their hands but there is no legislation to support them.  This is a major problem that the National 
Party has with the Bill.  There is clearly more volunteering in regional Western Australia than in the 
metropolitan area.  Western Australia has one of the largest differences between the number of people who 
volunteer in rural areas and those who volunteer in metropolitan areas.  Given the statistics, it is clearly 
demonstrated that volunteering is part of country living, and the legislation needs to be broad enough to 
encompass the activities of groups in regional Western Australia.  As the National Party has said on many 
occasions, the public liability crisis is affecting the social fabric of country towns.  Country towns are under 
pressure.  Economic feasibility studies, which are conducted on every government agency in country towns, 
show that the Government cannot afford to provide the basic level of services to country towns that they deserve.  
Volunteers should be the first group that the Government supports because they provide the base for most 
services provided in the regions. 

I will run through some of the issues raised in the minister’s second reading speech.  She said - 

The precise number of volunteers who have been sued as a result of their voluntary activity is unknown. 

Herein lies one of the major issues that we face.  We have a public liability crisis.  We need to protect volunteers 
from the scourge of public liability claims being taken against them.  I know from those I have contacted that 
very few groups in regional areas have been sued for public liability.  I was told by St John Ambulance that it 
has had only two or three public liability claims made against it in the past 20 years.  The member for Wagin has 
worked for the Western Australian Country Football League for the past 10 years and he can testify that it has 
not received one public liability claim.  Small volunteer groups are being forced to pay a public liability 
premium when the groups have never had a claim against them.  We are working very hard to protect volunteers 
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from claims that may happen.  Volunteer groups are being shut down and are disbanding because of claims that 
may arise.  It is absolutely ludicrous. 

In her speech, the minister also said - 

By transferring liability to the community organisation, a volunteer will be protected but the injured 
party will not be prevented from being able to seek redress. 

As I have said before, this is simply transferring liability from the volunteer to the organisation.  If it is a small 
organisation, the volunteers will have to face up to the public liability claim.  They will be forced to pay a public 
liability premium.  I have not heard of one premium that costs less than $1 000.  A group of five people cannot 
afford to continue their work if they must pay a premium of $1 000.  The minister also said - 

It is not open to a Government, on the one hand, to protect volunteers who do not work for a 
community organisation as defined, without at the same time seriously limiting the ability of an injured 
person to seek damages.  This is because the protection from liability given to one section of the 
community necessarily means that unless alternative entitlements to compensation exist, or are created, 
a victim’s rights will be diminished, and that is not the intention of the legislation.  

The National Party’s legislation was criticised on that basis.  It was accused of taking away the right of a person 
injured by a volunteer to pursue a public liability claim.  The minister has asked members of the Liberal Party 
whether they support the National Party Bill.  I can say - 100 per cent - that that was the intent of the National 
Party Bill.  We have come to a fork in the road; we can no longer give people the right to sue a volunteer because 
it is destroying the social fabric of country towns.  Volunteer organisations are disbanding.  In future there will 
be no need for public liability insurance for cake stalls and there will be no risk of anyone getting injured by 
volunteers at cake stalls because there will be no more cake stalls!  Cake stalls are a thing of the past; they are 
gone.  Shire councils are now directing community groups in country towns in my electorate that they cannot run 
a cake stall unless they have public liability insurance.  Small groups, such as friends of the kindergarten, that 
want to hold a cake stall to raise a few hundred dollars are told that they cannot do so. 

Mr Dean:  Most are incorporated. 

Mr GRYLLS:  They are not incorporated.  That is the problem. 

Mr Dean:  I was president of the Cunderdin kindergarten.  It was incorporated. 

Mr GRYLLS:  It may have been; what about the rest of them? 

Mr Dean:  Do your homework. 

Mr GRYLLS:  That is the problem; the Government is protecting the incorporated groups because it is making 
everyone pay a public liability premium.  The Cunderdin kindergarten group is being forced to spend the first 
$1 000 of the money it raises to pay an insurance premium.  Does the member think that is a good idea?  Should 
volunteers raise money to pay for insurance premiums?   

Mr Dean interjected. 

Mr GRYLLS:  The member wants to interject!  I am asking a simple question.   

Exempting victims from the right to sue does not mean that people are put on the scrap heap.  We have a very 
benevolent society that looks after people.  If a person falls over in his yard and breaks his arm or leg, it is not 
the end of the world.  People have access to the health system.  I have a friend who has recently had an accident; 
she could not get public liability insurance.  She was treated in the public hospital system, including the Royal 
Perth Hospital Shenton Park Campus.  She has been completely rehabilitated and is back at work.  It did not cost 
her one cent.  She did not need a public liability premium to get back on her feet.  The National Party wants 
everybody to work under that system.  If people who are injured are treated in the public health system, that will 
preclude volunteer groups from needing to pay the premiums.  

I refer again to the minister’s second reading speech - 

The Bill will not protect volunteers if they knew or ought to have known that they were acting outside 
the scope of the community work organised by the community organisation, or contrary to instructions.  
It will be important for community organisations that involve volunteers to ensure that the volunteers 
understand the nature and limitations of the work they are to undertake for the community organisation.  

This is fantastic!  A volunteer who has been sent down the street to buy a loaf of bread who deviates to pick up 
serviettes for the organisation’s function will be outside the scope of what he or she was sent to do and will not 
be covered by the legislation.   
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Ms McHale:  Under your example, they would be covered because they were doing work that fell within the 
scope of their work for the charitable organisation.   

Mr GRYLLS:  This Bill calls into question how far outside the scope of the work done by the organisation they 
have gone.  How are they to know this?  Someone down the street might ask the volunteer to give him a hand to 
load a barbecue for the organisation’s function.  Is that within the scope of the organisation’s activities?  By 
making the definition so narrow, the Government is cutting out the very people it is trying to protect.  Volunteers 
will have to say they cannot give someone a hand because their role on that day is to go down and pick up the 
food.  This is the problem that the National Party foresees.   

The National Party tried to broaden the scope of its Bill to encompass all these people, whereas the 
Government’s Bill is very narrowly defined.  I have many examples of people in regional communities who will 
miss out on the benefits of this legislation.  I was speaking only last week to a small group of mothers who want 
to hold an afternoon playgroup in the Trayning Town Hall.  The shire has said that unless those mothers can 
present their public liability policy they will not be able to do that.  That policy will cost $1 000.  Those five 
young mothers, who are trying to do something for their town, cannot afford the public liability premium, so that 
playgroup will not happen.  They will not derive any benefit from this Bill.  The Narembeen spring festival 
involves the whole town.  It brings the town together for one weekend and tries to attract people from the city to 
the regions.  Once again, this Bill will offer the festival organisers no protection.  I could go on for hours with 
examples.  We need to ensure that these small groups are protected.  The National Party’s legislation would have 
protected these small groups.   

The National Party commends the Government for bringing forward legislation to protect some volunteers.  
However, we ask that all volunteers be protected, and we will move amendments to this end during the 
consideration in detail stage.  I look forward to considering the Bill, so that the National Party can further 
develop its position on this issue.  We are very concerned that we are coming up to the winter recess and only the 
first part of the Government’s legislation is on the table.  It is clear that by the end of the year we will not have a 
solution to this problem.  If the National Party has to keep bringing Bills into Parliament to force the 
Government’s hand, so that it follows in quick suit with a Bill of its own, that is what the National Party will 
keep doing.  

MR OMODEI (Warren-Blackwood) [1.53 pm]:  I support the legislation.  It is a great shame that we have to 
introduce legislation to protect volunteers.  It is the role of Her Majesty’s Opposition to be critical of the 
Government, to question policies and to come up with some alternatives.  However, at a time when these issues 
have been at the forefront of public comment, particularly in the past 12 months or so, I find it galling that the 
Government finds enough time to introduce gay and lesbian legislation, family law court reform and a host of 
industrial relations and other legislation when the real issues in the community now are public liability and 
builders indemnity insurance.  Builders are going broke as we speak, and legislation only came into the 
Parliament today.  In the public liability insurance crisis a host of organisations and businesses throughout our 
community are in financial difficulty and finding it difficult to keep going.  Pony clubs, the tourist industry and 
small businesses have all been crippled by the public liability insurance crisis.   

We find, 18 months after the Government was elected, that legislation is only just coming into the Parliament.  I 
do not blame the minister as an individual minister; I blame the Government collectively.  The legislation that 
we are debating today has to go to another place and receive priority from the Government of the day.  The 
Liberal Opposition has already received a number of letters about the Animal Welfare Bill 2001, accusing it of 
holding up that legislation in the Parliament.  That is blatantly untrue.  The truth is that the Government is in 
control of both the Assembly and the Council.  It is the Government, aided and abetted by the watermelon people 
in the Legislative Council - those who are green on the outside and pink on the inside - who are governing the 
State of Western Australia today.  They are setting the priority for legislation in this place.  That is why a whole 
host of legislation is not being debated at this time.  Let us not hear the nonsense from members opposite that the 
Opposition is holding up legislation in this place.  The Labor Party introduced gay and lesbian legislation, family 
law court reform and industrial relations legislation, which took a long time to get through the Parliament.  All 
members opposite - the Leader of the House and his colleagues - need to do is reprioritise the Government’s 
legislation and give priority - 

Mr Kobelke:  It’ll be all right if we run a Liberal agenda!   

Mr OMODEI:  I do not need to seek protection from you, you little weasel, but if I have to I will.   

This is a very serious matter.  As the member for Merredin quite rightly said, I am not aware of a raft of claims 
being made on voluntary organisations in Western Australia.  I am not aware of even one volunteer who is being 
sued.  However, a number of businesses and organisations are being sued for public liability, hence the premium 
increases, because any increase in the number of claims will cause an increase in premiums.  Legislation on this 
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matter was introduced in South Australia and is in operation.  There is no reason this legislation could not have 
been in this House months ago.   

I get quite angry when I see the problems of people who have battled like hell, particularly people in country 
Western Australia.  I know this Government does not give a damn about people in country Western Australia.  If 
people do not live within the boundary of Midland, Rockingham and Wanneroo they do not amount to anything 
in Western Australia any more.  I remind members that 80 per cent of the wealth of this State is generated in 
country Western Australia and that 80 per cent of the roads in Western Australia are in the country.  That is what 
takes people from one place to another.  Out of 142 local governments, 112 exist in country Western Australia.  
The people out there are the people who create the wealth of this country.  They should not have to put up with 
this blooming nonsense that we are talking about today.  It galls me that we must come into this place and face 
this bleeding-heart minister who goes around being nice to everybody, and that we have legislation that we know 
will not be passed by this Parliament by the end of this year.  That will not do any good for those volunteers.  
What happens?  We see country communities, country organisations and small organisations with eight, 10 or 15 
people who are afraid to cook a batch of scones because they will be blooming sued.  It is bizarre in the extreme.  
I cannot believe that we live in such a progressive and rich State and yet have to deal with this nonsense.  It 
angers me.   

Mr Whitely:  Everything angers you.  

Mr OMODEI:  The member for Roleystone in particular.  I understand that the Department of Education was 
pleased to get rid of him because it reckoned he would be out of its way in the Parliament - out of sight and out 
of mind!  The department was pleased to get rid of the member for Roleystone.  As much as anybody, the 
member for Roleystone should be concerned about this legislation.  The legislation goes part of the way to cover 
volunteers.  However, as other members in this place have said, some volunteers who do not belong to 
incorporated bodies are not covered by this legislation.  The legislation, therefore, does not go far enough.  I will 
support the legislation, although it is very late, because it should be supported and it at least goes part of the way. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 12096.] 
 


